Message

From: Levine, Bradley (ENRD) [Bradley.Levine@usdoj.gov]

Sent: 4/27/2021 6:06:22 PM

To: Nanda, Sushila [Nanda.Sushila@epa.gov]; Maslowski, Steven [Maslowski.Steven@epa.gov]; Lazos, Pamela
[Lazos.Pamela@epa.gov]

CC: Ahearn, Devon (ENRD) [Devon.Ahearn@usdoj.gov]

Subject: RE: PLEASE READ AND RSVP questions re Thurs 4/28 9:30 call and thanks RE: CRW: Following Up on Our Call

Privileged & Confidenual Atoraey Client Communication

Ex. 5 Attorney Client (AC)

Thanks,
Brad

Bradley L. Levine
Senior Attorney

Faovironmental Boforcement Section
Eavironmens & MNatural Resources Dhvision
.S Departn of Justice

Work: 202-514-1513

Mabile: 202-305-3884

Firsr Class Mail FHaoress Mad
PO Box 7611 150 M. St MNUE.
Washington, I3C 20044 Room 2.900

Washingron, [C 20602

From: Nanda, Sushila <Nanda.Sushila@epa.gov>

Sent: Tuesday, April 27, 2021 1:32 PM

To: Maslowski, Steven <Maslowski.Steven@epa.gov>; Levine, Bradley (ENRD) <Bradley.Levine@usdoj.gov>; Lazos,

Pamela <Lazos.Pamela@epa.gov>

Cc: Ahearn, Devon (ENRD) <Devon.Ahearn@ usdoj.gov>

Subject: PLEASE READ AND RSVP questions re Thurs 4/28 9:30 call and thanks RE: CRW: Following Up on Our Call

Brad et al:

Thank you all for providing the E-mail chain — it was illuminating to see the history of DOJ's

interactions with EIP counsel.

QUESTIONS:

1. I'm fine with not participating in the call tomorrow, Please let me know if you want me
to listen in as well — 1 am available, but | get it if you don’t want too many EPA case team

members on the call.

2. Canlassume you and Devon will update us at our next team call on Monday?
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3. With respect to # 2 above, should we invite PADEP, so they can also be updated about
how things go with EIP?

| hope all of this makes sense — thanks, Sushila

Sushila Nanda

Senior Attorney Advisor

USEPA

OECA-OCE-WED

William Jefferson Clinton Building
12th Street and Pennsylvania Avenue, N.W.
Mail Code 2243A

Room 4111C

Washington, D.C. 20004

Phone: (202) 564-4088
Telefacsimile: {202) 564-0024

CONFIDENTIAL: THIS TRANSMISSION MAY CONTAIN DELIBERATIVE, ATTORNEY-CLIENT COMMUNICATIONS, ATTORNEY-
WORK PRODUCT, OR OTHERWISE PRIVILEGED MATERIAL. DO NOT RELEASE UNDER FOIA WITHOUT APPROPRIATE
REVIEW. IF THIS MESSAGE HAS BEEN RECEIVED BY YOU IN ERROR, YOU ARE INSTRUCTED TO DELETE THIS MESSAGE
FROM YOUR MACHINE AND ALL STORAGE MEDIA WHETHER ELECTRONIC OR HARD COPY.

From: Maslowski, Steven

Sent: Tuesday, April 27, 2021 12:42 PM

To: Levine, Bradley (ENRD) <Bradiey Levine @usdol.gov>; Lazos, Pamela <Lazos.Pamela@epa gov>
Cc: Nanda, Sushila <MNanda.Sushila@epa.gov>; Ahearn, Devon (ENRD) <Dsvon.Ahearn@usdolaoy>
Subject: RE: CRW: Following Up on Our Call

Steve Maslowski
NPDES Section
EPA Region Il
215-814-2371

From: Levine, Bradley (ENRD) <Bradley.levine@usdolgov>

Sent: Tuesday, April 27, 2021 12:22 PM

To: Lazos, Pamela <L azos Pamsla@ena gov>

Cc: Maslowski, Steven <Maslowski Steveni@epa gov>; Nanda, Sushila <iNanda Sushilai®epa.gov>; Ahearn, Devon (ENRD)
<Devon. Ahsarmni@usdolpov>

Subject: FW: CRW: Following Up on Our Call

Pam,
We recerved the emad below from HIP roday.
Devon and T would like to speak with HIP tomorrow ar B:30-10:30 am.

Would you like to ynn us for that discussion?
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Thanks,
Brad

Bradley L. Levine
Sendor Artorney
) 0t
¢ & Natural Resources Division

Worcement Section

Hirst Cl Aadl XL i

.0, Box To1l 156G M 5t NLE.

Washington, D 20044 Room 2.900
Washington, DO 20002

From: Sylvia Lam <slam@environmentalintesritv.org>

Sent: Tuesday, April 27, 2021 10:31 AM

To: Ahearn, Devon (ENRD) <Devon.Ahearn@usdolgov>

Cc: Levine, Bradley (ENRD) <Bradiey.Levine@usdolgov>; Mary Greene <mmgresns@environmentalintegrity. org>
Subject: RE: CRW: Following Up on Our Call

Hi Devon and Brad,
Hope you both are having a good week so far.

Could you provide us with an update on scheduling the meeting that was requested by the existing parties and our
request for a common interest agreement with EPA and DEP? Our client is feeling rather restless about the lack of
movement (and understandably so), and we’d like to inform LSRA of some progress when we connect with the
Riverkeeper this week to discuss next steps.

Thanks,
Sylvia

Sylvia Lam

Attorney

Environmental Integrity Project
(202) 888-2701

From: Ahearn, Devon {(ENRD) <Devon. Ahearni@usdolgov>

Sent: Tuesday, April 20, 2021 10:31 PM

To: Sylvia Lam <slam@environmentalintegrity. org>

Cc: Levine, Bradley (ENRD) <Bradiey. Levine@usdolgov>; Mary Greene <mgreengi@environmentalintegrity. org>
Subject: RE: CRW: Following Up on Our Call

Thanks, Sylvia. We are available at 1pm. 'll send around a call-in number.

Thanks,
Devon

Devon Ahearn

Trial Attorney
Devon.ahearn@usdolgoy
{202} 514-2717
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From: Sylvia Lam <slzm @environmentalintegritv.org>

Sent: Tuesday, April 20, 2021 5:51 PM

To: Ahearn, Devon (ENRD) <Bevon. Ahearn@usdolgov>

Cc: Levine, Bradley (ENRD) <Bradisy Levine@usdol.gov>; Mary Greene <mgreens@environmentalintesrity.org>
Subject: RE: CRW: Following Up on Our Call

Hi Devon and Brad,

Thanks again for the discussion earlier. I've talked with Mary and we were hoping to get on the phone again with you
tomorrow. We're free any time before 1:30.

Please let us know the best time that works for you.

In addition, I’'m attaching the St. Louis CD and the Washington Suburban Sanitary Commission CD to this email. For both,
plaintiff-intervenors were also parties to the consent decrees as well.

Thanks,
Sylvia

Sylvia Lam

Attorney

Environmental Integrity Project
(202) 888-2701

From: Ahearn, Devon {(ENRD) <Devon. Ahearni@usdoigov>

Sent: Tuesday, April 20, 2021 3:28 PM

To: Sylvia Lam <slam@environmentalintegrity org>

Cc: Levine, Bradley (ENRD) <Bradley. levire@usdolaoy>; Mary Greene <mgresne@environmentalintegrity. org>; Lisa
Widawsky Hallowell <hallowsli@environmentalintesriby ore>

Subject: RE: CRW: Following Up on Our Call

Sounds good. 'l open the line then.

Devon Ahearn

Trial Attorney
Devonahearni@usdoleoy
(202} 514-2717

From: Sylvia Lam <slam@environmentalintesritv.org>

Sent: Tuesday, April 20, 2021 3:26 PM

To: Ahearn, Devon (ENRD) <Devon.Ahearn@usdolgov>

Cc: Levine, Bradley (ENRD) <Bradisy.Levine@usdolgov>; Mary Greene <mmgresne@environmentalintegrity. org>; Lisa
Widawsky Hallowell <{hallowell@snvironmentalintesrity.org>

Subject: RE: CRW: Following Up on Our Call

Hi Devon, sorry | missed your call. | can chat at 3:30. Mary may be just getting out of a meeting at 3:30, but hopefully she
can either hop on as soon as she’s out or | can report back to her after we chat.

Talk to you shortly.
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Sylvia Lam

Attorney

Environmental Integrity Project
(202) 888-2701

From: Ahearn, Devon (ENRD) <Devon.Ahearm@usdolaoy>

Sent: Tuesday, April 20, 2021 3:22 PM

To: Sylvia Lam <slam@environmentalintegrity.org>

Cc: Levine, Bradley (ENRD) <Bradisy.Levine@usdolgov>; Mary Greene <mgreens@environmentalintegrity.org>; Lisa
Widawsky Hallowell <}hzlloweli@environmentalintegrity.org>

Subject: RE: CRW: Following Up on Our Call

Sylvia,

{just left you a guick voicermail. Are you free to talk to me and Brad this afternoon? { can open my conference line at
3:30+1 Ex. 6 Personal Privacy (PP)

Thanks,
Devon

Devon Ahearn

Trial Attorney
Devon.ahearm@usdolgov
{202} 514-2717

From: Sylvia Lam <glarm @environmentalintegritv.org>

Sent: Tuesday, April 20, 2021 11:39 AM

To: Ahearn, Devon (ENRD) <Bevon.Ahearn@®usdolgov>; Andes, Fredric <Fredric. Andes@htlaw com>

Cc: Levine, Bradley (ENRD) <Bradiey. levire@usdolezov>; lannwillia@pa gov; dherbdpa.goy; Lisa Widawsky Hallowell
<hallowell@environmenialintesrity.org>; Mary Greene <ingreeneenvironmesntalintesrity. org>

Subject: RE: CRW: Following Up on Our Call

Devon,

Our client has been patient and accommodating, as it has been almost two weeks since we sought concurrence
from the parties and as we have shared our motion to intervene last week soon after you requested to see it. We
have also expeditiously responded to meeting requests.

Having said that, we need some assurance that the existing parties are actually considering our request for
concurrence and are willing to work with us. There is worry that this is a delay tactic. Because of that, if the
proposed meeting cannot take place until next week, I believe my client would feel reassured if we could hold
an interim meeting this week so he can hear from at least some folks to justify further delay.

You have our availability for this week. Please get back to us about this interim meeting by noon tomorrow. We
also would like to have the larger meeting calendared before the end of the week.

We held off filing today because we agreed not to file if we could meet this week. But we did not hear back
until last night that meeting this week may not happen. If the existing parties cannot agree to what is laid out
above or if we don’t hear back before COB Friday, we will relay to the court that EPA and CRW have been
unwilling or unable to take a position and DEP does not concur with our MTL. If this s inaccurate, please let us
know by COB Friday as well.
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Thanks,
Sylvia

Sylvia Lam

Attorney

Environmental Integrity Project
(202) 888-2701

From: Ahearn, Devon (ENRD) <Devon. Ahearn@usdolgov>

Sent: Monday, April 19, 2021 7:06 PM

To: Sylvia Lam <slam@environmentalintesrity.org>; Andes, Fredric <Fradric Andes@btlaw . com>

Cc: Levine, Bradley (ENRD) <Bradisy. Levine@ usdolgov>; annwillia®@pa.gov; dherb@pa gov; Lisa Widawsky Hallowell
<hallowell@environmenitalintegrity.org>; Mary Greene <mgreene@environmentalintesrity.org>

Subject: RE: CRW: Following Up on Our Call

Sylvia,

Thank you for sending us vour availability for a meeting to discuss potential modifications to the partial CD. As we've
discussed, we expect this meeting to be a productive conversation about projects that would be encompassed by the
potential modifications as well as an opportunity to engage with vou and your client and to solicit your input and
feedback. For the mesting to be meaningful, we need to ensurs that all of the parties are available and have an
opportunity to prepare. We are looking into dates over the next two weeks and will provide you with our availability,

Thanks,
Devon

Devon Ahearn

Trial Attorney
Devon.aheamiBusdolgov
(202} 514-2717

From: Sylvia Lam <siam@environmentalintesrity.org>

Sent: Saturday, April 17, 2021 9:45 AM

To: Andes, Fredric <Fredric Andes@btlavw.com>

Cc: Levine, Bradley (ENRD) <fradiey Levine @usdol.gov>; lannwillia@pa.gov; dherb@ps.gov; Ahearn, Devon (ENRD)
<Devon Ahearn@usdolgoy>; Lisa Widawsky Hallowell <ihallnwell@environmentalintegrity.org>; Mary Greene
<mgresns@environmentalintesrity.org>

Subject: Re: CRW: Following Up on Our Call

My apologies, I need to slightly revise our availability for this upcoming week. Please refer to the times listed
here:

4/19: 11-1, 4-5

4/20: 11:30-2:30, 3:30-5

4/21: 1-5

4/22:9-12,2-3,4-5

4/23: 10:30-2, 3-5 (which is not preferred but can work)

Thanks,

ED_006335_00000211-00006



Sylvia

Sylvia Lam

Attorney

Environmental Integrity Project

1000 Yermont Avenue, NW, Suite 1100
Washington, DC 20005

{202} 888-2701

From: Sylvia Lam

Sent: Friday, April 16, 2021 5:54 PM

To: Andes, Fredric <Fredric. Andes@bilaw, comp

Cc: Levine, Bradley (ENRD) <Bradisy Levine@usdol.gov>; lannwillia@pa.gov <jannwillia@pa.gov>; dherb@pagov
<gdherb@pa.gov>; Ahearn, Devon (ENRD) <Devon.shearn®usdolzov>; Lisa Widawsky Hallowell
<thallowsll@emvironmentalintegrity.org>; Mary Greene <mgreens@environmentalintesrity.org>

Subject: RE: CRW: Following Up on Our Call

Fred, Janna, Devon, and Brad:

If the proposed meeting can take place next week, we can agree to defer filing our motion to intervene to the following
week.

Devon, you've asked for our availability. The following times next week work for EIP and LSRA:

e 4/19:11-1,3-5

e 4/20:11:30-2:30, 3:30-5

o 4/21:1-5

o 4/22:9-12,2-3,4-5

e 4/23:9-2,3-5(which is not preferred but can work)

Please let us know as soon as possible.

Thanks,
Sylvia

Sylvia Lam

Attorney

Environmental Integrity Project
(202) 888-2701

From: Andes, Fredric <Fredric. Andes@btaw corm>

Sent: Friday, April 16, 2021 4:15 PM

To: Sylvia Lam <slam@environmentalintesrivy.org>

Cc: Levine, Bradley (ENRD) <Bradisy. Levine@usdolgov>; lannwillia@pa.gov; dherb@pa.zov; Ahearn, Devon (ENRD)
<Pevon Ahearn@usdolgoy>; Lisa Widawsky Hallowell <ihaliowell@environmentalintegrity. org>; Mary Greene
<mgresne@environmentalintegrity.ore>

Subject: RE: CRW: Following Up on Our Call

Sylvia, we will also get back to you before Tuesday. Thanks.

Fredric . Andes, Esq.
Pariner, Barnes & Thornburg LLP
Suiite 4400
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One N, Wacker Drive

Chicago, Hiinois 80808-2833

Fhone: 312/214-8310

Fax: 312/758-5848

Ceall: 773/354-3100

E-pMail: fandes@btlaw.com

Learn more aboul our COVIR1YS Resources

From: Ahearn, Devon (ENRD) <Devorn.Ahearm@usdoloov>

Sent: Friday, April 16, 2021 3:10 PM

To: Sylvia Lam <slam@environmentalintegrity.org>; Lisa Widawsky Hallowell <thallowsl @environmentalintegritv.org>;
Mary Greene <mgreene@environmentalintegrity.org>

Cc: Levine, Bradley (ENRD) <Bradiey.Levine @usdelgoy>; annwillia®@pa.goy; dherb®@pa.gov; Andes, Fredric
<FredricAndes@btlaw.com>

Subject: [EXTERNAL]RE: CRW: Following Up on Our Call

Sylvia,

Thank you for sharing the brief in support of LSRA's motion to intervens. After reviewing the draft, we need some more
time to discuss your requests with our client and management, and we will get back to you accordingly before Tussday.

Thanks,
Devon

Devon Ahearn

Trial Attorney

Desvon. ahearm@usdol gov
{202} 514-2717

From: Sylvia Lam <slam@environmentalintegrity.org>

Sent: Friday, April 16, 2021 10:01 AM

To: Ahearn, Devon (ENRD) <Devon. Ahearm@usdolgov>; Lisa Widawsky Hallowell
<thallowell@environmentalintesrity. org>; Mary Greene <migresne@environmentalintegritv.org>

Cc: Levine, Bradley (ENRD) <Bradisy. Levinei@usdoleov>; annwilliai®pa.gov; dherh@pa.zov; Andes, Fredric
<Fredric. Andes@bilaw.com>

Subject: RE: CRW: Following Up on Our Call

Hi Devon,

We've considered your request, and in the interest of collaboration and with a conciliatory spirit, we are attaching our
draft memorandum in support of our MTL.

We would be happy to get on a call with the existing parties today as it considers our proposal and request for
concurrence. As | noted yesterday, we ask that you please get back to us by COB today.

Thanks,
Sylvia

Sylvia Lam

Attorney

Environmental Integrity Project
(202) 888-2701
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From: Ahearn, Devon (ENRD) <Devon.Ahsarn@usdolgovs

Sent: Thursday, April 15, 2021 5:55 PM

To: Sylvia Lam <slami@environmentalintegrity, org>; Lisa Widawsky Hallowell <ihaliowsli@environmentalintegrity.org>;
Mary Greene <mgreene@environmentalintegrity.org>

Cc: Levine, Bradley (ENRD) <Bradisy. Levine@usdolgov>; annwillia@pa.goy; dherb@pa gov; Andes, Fredric
<FredricAndes@btlaw.com>

Subject: RE: CRW: Following Up on Our Call

Thanks, Sylvia. Would it be possible for us to see a draft of the motion to intervens before filing?

Thanks,
Devon

Devon Ahearn

Trial Attorney
Devon.ahearn@usdolgov
{202} 514-2717

From: Sylvia Lam <slam@environmentalintesrity.org>

Sent: Thursday, April 15, 2021 9:53 AM

To: Ahearn, Devon (ENRD} <Devorn. Ahsarn@usdol.gov>; Lisa Widawsky Hallowell
<hallowell@environmenialintesrity.org>; Mary Greene <immgreeneienvironmentalintesrity. org>

Cc: Levine, Bradley (ENRD) <Bradiey. levine@usdolgov>; lannwillia®pa.gov; dherb@pa.gov; Andes, Fredric
<Fredric. Andesi@bilaw.com>

Subject: RE: CRW: Following Up on Our Call

Devon,

Thank you for getting the ball rolling on setting up a meeting between the existing parties and our client. | will check in
with LSRA and my team and get back to you with our availability.

| also want to thank you, Brad, and Fred, for meeting with us to discuss your clients’ perspectives and where things stand
in the litigation and consent decree process.

We spoke with our client, who shared the same appreciation, and as we conveyed during our meetings this past week,
we are approaching this matter with a collaborative mindset and remain certain that we can offer expertise and
resources to help effectively and efficiently obtain the shared goal of fixing the sewage system and reducing the sewage
pollution into Harrisburg’s waterways. Having said that, we believe our client needs a seat at the table before LSRA
continues to expend such resources, given that our past efforts to participate in this matter outside of litigation have not
been successful.

However, we would like to propose a compromise that would hopefully be amenable to each of our clients. We intend
to file our motion to intervene on Tuesday but are open to filing a joint motion at the same time or shortly thereafter to
stay the MTI for a period of time (we propose 60 days) for us to meet and discuss the parties’ proposals and progress on
the modified consent decree. This will allow the existing parties to meet with us without the need to work on any briefs
at the same time. After 60 days, if we all feel there is a path forward, we can move to continue the stay, or otherwise file
a joint status report with a proposed briefing schedule to resume briefing the MTI.

We are now asking for each party’s position by COB Friday {tomorrow} on the MT! along with the proposed
accompanying (or soon to follow) joint motion to stay.

Thanks,
Sylvia
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Sylvia Lam

Attorney

Environmental Integrity Project
(202) 888-2701

From: Ahearn, Devon {(ENRD) <Devon. Ahearni@usdolgov>

Sent: Wednesday, April 14, 2021 2:43 PM

To: Lisa Widawsky Hallowell <thaliowell@ environmentalintegrity.org>; Sylvia Lam <slam@environmentalintegrity, org>;
Mary Greene <mgresne@environmentalintegrity.org>

Cc: Levine, Bradley (ENRD) <Bradisy.Levine@usdolgovs; lannwillla@pa.goy; dherb@na.zov; Andes, Fredric

<Fredric. Andes@bilaw.com>

Subject: CRW: Following Up on Our Call

Lisa, Sylvia, and Mary,

Thank you for speaking with me and Brad this afternoon. As we discussed, we’ve been in touch with EPA, PADEP, and
CRW, and we are hoping to set up a meeting with you and your client within the next few weeks to discuss potential
modifications to the consent decree in United States v. Capital Region Water (case no. 1:15-cv-00291-CCC) and
meaningful ways for the public to be engaged in that process. We understand that you are following up with your client
about our proposal. We'll look forward to hearing back from you—if you could send us your availability for the meeting,
we will go ahead and get it scheduled.

Thanks,
Devon

Devon Ahearn

Trial Attorney

Environmental Enforcement Section | ENRD | U.S. Department of Justice
Regular Mail: P.O. Box 7611, Washington, DC 20044-7611

Overnight and Courier: 150 M Street NE, Suite 2.900, Washington, DC 20002
Devon.ahearm@usdolgov

(202) 514-2717

CONFIDENTIALITY NOTICE: This email and any attachments are

for the exclusive and confidential use of the intended recipient. If
you are not the intended recipient, please do not read, distribute
or take action in reliance upon this message. If you have received
this in error, please notify us immediately by return email and
promptly delete this message and its attachments from your

computer system. We do not waive attorney-client or work product
privilege by the transmission of this message.
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